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Rachel Winter hails from Mansfield, Ohio. She graduated in 2016 with a
Food Science & Technology Degree from Ohio State University. She
started her career in Product Development before transitioning to a

Quality Manager role, where she first was introduced to Organic
programs.

p,@[ Perry Johnson Registrars
=" Food Safety Inc.

OUR PRESENTER

Rachel Winter, PJRFSI Organic Program Manager




Does my
company need to
be organic

certified?




Strengthening
Organic
Enforcement

(SOE)

Regulations were effective March 2023. The
regulations were implemented March 19t 2024.
The NOP has been working hard to notify the
industry of the new regulation changes.




General Questions

Q1. What is the Strengthening Organic Enforcement (SOE) final rule and how do I learn about it?

The SOE rulemaking updates the USDA organic regulations to strengthen oversight of the production,
handling, and sale of organic products. The final rule published in the Federal Register on January 19,

Frequently Asked

2023. The rule was fully implemented on March 19, 2024.
(Questions Resource

Potentially impacted businesses should read the rule to determine how it may affect them. To learn
more, access the final rule, related documents, training materials and other resources:

https://www.ams.usda.gov/
rules-

¢ NOP Organic Training web page: access the SOE Final Rule Core Course (NOP-350) and regulatlons/strengthemng;
information on how to create an Organic Integrity Learning Center (OILC) account. Orgamc-enforcement/faq

* SOE Final Rule web page: access the rule, SOE fact sheet, training, primers and more.

e U.S. Customs and Border Protection (CBP) Advisory (5 - 3/19/2024.

* Contact a certifier (4: For specialized support in implementing rule requirements, consider

working with a consultant or a certifier.


https://www.ams.usda.gov/rules-regulations/strengthening-organic-enforcement/faq
https://www.ams.usda.gov/rules-regulations/strengthening-organic-enforcement/faq
https://www.ams.usda.gov/rules-regulations/strengthening-organic-enforcement/faq
https://www.ams.usda.gov/rules-regulations/strengthening-organic-enforcement/faq

Who needs to be
certified?

* Except for except operations any operation

that produces or handles organic agricultural
products must be certified

Handle: “sell, process, or package”

205.2 Handle: To sell, process, or package
agricultural products, including but not limited
to trading, facilitating sale or trade on behalf of
a seller or oneself, importing to the United
States, exporting for sale in the United States,
combining, aggregating, culling, conditioning,
treating, packing, containerizing, repackaging,
labeling, storing, receiving, or loading.




Who is except?

* Theshortansweritdepends...

* Retail establishments that sell direct to consumers and do not
process organic products.

* Retail establishments that sell direct to consumers andonly
process organic products at the final point of sale. Common retail
establishment examples include restaurants, bakeries, grocery
stores, delicatessens, salad bars and other stores that cook or
prepare food.

* Handling operations that only handle products containing less
than 70 percent organic ingredients, or products that only
identify organic ingredients on the information panel.

* Operations that only receive, store and/or prepare for shipping,
and do not otherwise hand!e,.imﬁort or export: Organic products
that are received and remain in the same sealed, tamper-evident

acka}cg[?g; lOR Organic products received that are already labeled
or retail sale.




Who is except?

* QOperations that sell $5,000 or less in organic
products each year.

* Operations that only buy and sell, and do not
otherwise handle, import or export organic
products received that are already labeled for
retail sale.

e Customs brokers who only conduct customs
business activities for organic products but
don’t otherwise handle them.




What is your certification status?

» Currently certified

» Working towards organic certification

« Want to be organic certified

* |think | need to be organic certified

» Need help towards organic certification

* Heretolearn
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What scope is your facility certified to or would like
to be certified to?

* Processing facility

« Handling such as importer

e Crop

* Processing/handling and Crop

e Other
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My business is getting asked a lot of questions from
my buyer’s certifier.

* Example: Your business
Q7. My certifier (or my buyer’s certifier) is asking for a lot of information. Is this normal? |S se l ll N g to a p ro CeSS| N g
The organic certification process is designed to be decentralized, and certifiers are responsible and accountable for fa Ci lities. Th e p rocessi N g

operation-level compliance. This means NOP cannot provide feedback about why a certifying agent or a customer’s

certifying agent is requiring a business to complete a specific form or submit specific documentation. Certifying agents fa CI l Itl eS IS aS kl n g
are responsible for verifying that the operations they certify comply with all parts of the USDA organic regulations that H
apply to that business’ specific activities. Because the activities of organic businesses vary widely, certifiers may need to q u eStI O nS a bo Ut yo u r

request information from operations and the businesses in that operation’s supply chain to determine which CO m pa ny's Ce rtiﬁ Cati O n

requirements are applicable and subsequently verify compliance with those requirements.
status.

Ifitis unclear why a certifying agent is requiring the submission or completion of certain documentation, ask the
certifying agent to explain why the information is needed. Businesses are responsible for demonstrating how they are
complying with the rules - and there may be multiple ways to comply. Once you understand what the certifier is looking
for and why (what part of the regulations they are addressing), you may be able to demonstrate your compliance using an
approach that aligns with your specific business operations and systems for ensuring organic integrity. Reading the rule
will help you in explaining how your approach is compliant. This gives you agency in this process.
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My business takes ownership when importing organic
product into the United States

* Yes-in the definition of handling, the
business who is the import must be
certified to the organic regulations.

* The business name will be listed on an
import certificate which will be shared at
the port of entry

* Transportation activities are except.

« Example: Pick Up/Drop Off
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My business takes ownership when importing organic
product into the United States

Organic Imports and Import Certificates

Q13. Do importers need to be certified?

Yes, importers of organic products need to be certified. Importing is NOT an exempt category of activity under the rule.
SOE defines organic importer as “The operation responsible for accepting imported organic agricultural products within
the United States and ensuring NOP Import Certificate data are entered into the U.S. Customs and Border Protection
import system of record.”

Traceability and accountability were key drivers in developing the SOE rule. It is important that we create a certification
haindshake across the border so that there is a certified exporter to the U.S. and a certified importer into the U.S. That
importer does not have to be located in the United States under the rule, but they do need to be certified - regardless of

ised, Qrganic certification is the only way to nrovide that verification,

rany wwsy

a3
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My business takes ownership when importing organic
product into the United States

Q15. How do | get an NOP Import Certificate?

With very few exceptions, imports of organic agricultural products into the U.S. must be associated with an NOP Import
Certificate for all shipments with a departure date after March 19, 2024.

NOP Import Certificates are generated by certifiers in the Organic Integrity Database, using requests provided by certified
exporters of organic product to the United States. Certifiers then provide key information, such as the certificate number,
back to the exporter to the U.S, who then shares the information with the importer. Certifiers may generate certificates for
asingle import, or for the duration of a period of time (e.g., to cover multiple shipments during one growing season). If a
time-based certificate is used, then the initial maximum timeframe is 12 months, with the option to extend the
certificate’s validity for an additional 6 months. It is optional for exporters (via their certifiers) to indicate lot numbers on
an import certificate.

The regulations require the exporter to request an NOP Import Certificate from its certifier prior to export. When
requesting an import certificate, exporters should consider the time a certifier needs to generate the certificate. Certifiers
must issue the import certificate before the shipment departs the country of origin, and within a timeframe that allows
the exporter to deliver the import certificate to the importer or customs broker before the U.S. Customs and Border
Protection filing requirements, which is typically prior to movement of cargo. Certifiers cannot backdate the certificates.

- e [ . - o . . LY 1 . e
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My business takes ownership when importing organic
product into the United States

ML R LT W q

Q20. Can a NOP Import Certificate be revised after it has been issued?

The certifier who generated the original NOP Import Certificate is allowed to revise certain import certificate fields after
the certificate is issued, including the end date, net weight, number of containers, lot numbers (or other shipment
identifier), and remarks. The product quantity information can be regularly updated on a certificate that is valid for an
extended period of time to make sure the certificate information is as accurate as possible. If other minor changes with
the shipment occur after the certificate is issued, it is not necessary to revise the certificate, as long as the issuing certifier
has verified the product’s compliance. However, if the importer requests a new NOP Import Certificate from the exporter,
the certifier will need to generate a new one, provided the product is verified as compliant.

If more significant changes to the shipment occur after the certificate is issued - like changes to the volume or to the
actual product being imported - then the certifier should update the certificate or invalidate it and issue a new one. While
the certificate itself cannot be canceled, it can be invalidated by changing the end date to the current date and allowing
the certificate to become invalid overnight.

NOP recommends that certifiers include an explanation in the remarks field explaining what changes were made and why
they were needed each time a certificate is revised. NOP will receive data each time an NOP Import Certificate is used.
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My business is a customer broker ? Do | need to be
certified?

* Under SOE, customs brokers are exempt
from the requirement of organic
certification if they do not take
ownership or physical possession of
organic products, and they meet the
definition of a customs broker per 19 CFR
111.1

* No handling activates--

17



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-19%2Fsection-111.1&data=05%7C02%7Cjennifer.tucker%40usda.gov%7C4a7136fb71b9465c9e1708dc28ed564b%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C1%7C0%7C638430247012074396%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Zq5mLcZOIep3dSwR7Oo0TpueklkZNEujucmWdW%2F7fdE%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-19%2Fsection-111.1&data=05%7C02%7Cjennifer.tucker%40usda.gov%7C4a7136fb71b9465c9e1708dc28ed564b%7Ced5b36e701ee4ebc867ee03cfa0d4697%7C1%7C0%7C638430247012074396%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Zq5mLcZOIep3dSwR7Oo0TpueklkZNEujucmWdW%2F7fdE%3D&reserved=0

We receive, store or prep for a shipment of organic
products. We do not conduct handling activities. The
product is not in sealed tamper evident packaging.

* Yes- the operation needs to be certified
organic

* Prepping for shipment- Preparing for
shipment - putting packaged products into
shipping containers, applying internal
tracking numbers, shrink-wrapping
shipping cartons to a pallet, breaking down
pallets of fully packaged products, adding
protective packaging to nonretail
containers, packing individual packaged
products onto a shipping pallet,
loading/unloading packaged products onto
or from transport vehicles.
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We receive, store or prep for a shipment of organic
products. We do not conduct handling activities. The
product is repackaged into new packaging.

* Yes- the operation needs to be certified
organic
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We buy and sell organic products or ingredients. 1 may
receive, store, or prep for shipment. The labels are retails

labels

* No!

* The operation does not conduct
handling activities

* The packaging must be in seal tamper
evident packaging

20




We buy and sell organic products or ingredients. 1 may
receive, store, or prep for shipment. The labels are non-
retail labels

e Yes!
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We buy and sell organic products or ingredients. I may
receive, store, or prep for shipment. The labels are non-
retail labels. What is a non-retail label?

205.2 Non-Retail Container Any
container used for shipping or
storage of an agricultural
product thatis not used in the

H H 4, Non-Retail can be used for all three categories - Organic, 100% Organic, and Made with Organic
retail display or sale of the _ _ o . . . .
Non-Retail — Any container used for shipping or storage of an agricultural product that is not used in the retail display or
prOd UCt. sale of the product
Must:

» Be fully traceable with linking documents back to the source of the organic products
* Include the lot number if using a shipping container or storage
May:
° Lot Code s Use the term organic, 100% organic, or “Made with Organic” if applicable to the label rules stated above
* Use the USDA Organic Seal for organic and 100% organic products if applicable to the label rules stated above

. s Use PIRFSIOrganic Logo for organicand 100% organic products located if applicable to the label rules stated above
 May not have a Certified ‘
Organic By Statement -

. Llse “Certified Organic by PIRFSI” or Certified Organic by Perry Johnson Registrars Food Safety, Inc.” anywhere onthe
label—if applicable to the label rules stated above
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We buy and sell organic products or ingredients. 1 may
receive, store, or prep for shipment. The labels are non-
retail labels. How can I determine if the product is a non-

retail label?
) N . 1. Review the label

& y -
\ - 2. Reviewing your supplier organic
\ certificate addendum

3. Askyour supplier if the productisa
non-retail label or retail label.
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I need to be certitied? What are the next steps?

» Apply! Fill out PJRFSI survey and a sales rep will be
in contact.

* Onceyour applicationis accepted and the deposit
has been paid, PJRFSI will provide documentation
to be filled out regarding your practices.

* The documentation is called your Organic System
Plan (OSP).

» After documentation is completed and accepted, a
inspector will inspect the operation

» Afinal review will be completed of the inspection
report

* The certificate can be granted.

24




Thank you

https://www.pjrfsi.com/programs/organic/

https://www.fsa.usda.gov/programs-and-services/occsp/index



https://www.pjrfsi.com/programs/organic/
https://www.fsa.usda.gov/programs-and-services/occsp/index
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